CHAPTER 1

MUNICIPAL OCCUPATION TAXES

SECTION:

3-1-1: Retailer's Occupation Tax
3-1-2: Service Occupation Tax
3-1-3: Utilities Tax

3-1-3-1. Definitions

3-1-3-2: Tax Imposed

3-1-3-2.1: Electricity Consumption Tax
3-1-3-2.2: Municipal GasUse Tax

3-1-3-3: I nter state Commer ce Exemption
3-1-3-4. Tax Additional to Other Payments
3-1-3-5: Reports Required

3-1-3-6: Erroneous Payments

3-1-3-7: Recovery; Limited Actions

3-1-4 Hotel and Motel Room Tax

3-1-4-1. Definitions

3-1-4-2: Tax Imposed

3-1-4-3: Payment and Collection of Tax
3-1-4-4. Administration and Enforcement
3-1-4-5: Suit for Collection; Revocation of License
3-1-4-6: Interest and Penalties

3-1-4-7: Disposition of Proceeds of Tax
3-1-4-8: Penalty for Violation

3-1-5: Admissions Tax

3-1-5-1: Definitions

3-1-5-2: Tax Imposed

3-1-5-3: Payment and Collection of Tax
3-1-5-4. Administration and Enfor cement
3-1-5-5: Suit for Collection; Revocation of License
3-1-5-6: Interest and Penalties

3-1-5-7: Disposition of Proceeds of Tax
3-1-5-8: Penalty for Violation

3-1-6: Real Estate (Including Beneficial Interests Therein) Transfer Tax
3-1-6-1: Definitions

3-1-6-2: Tax Imposed

3-1-6-3: Exempted Transactions

3-1-6-4: Revenue Stamps Requir ed

3-1-6-5: Statement of Consideration, Filing
3-1-6-6: Transfersin Trust

3-1-6-7: Enfor cement
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3-1-6-8: Disposition of Proceeds of Tax

3-1-6-9: Penalty for Violation

3-1-7: Use Tax

3-1-8: Municipal Replacement Vehicle Tax

3-1-9 Locally Imposed and Administered Tax Rights and Responsibility

3-1-9-1 Scope

3-1-9-2 Definitions

3-1-9-3 Notices

3-1-9-4 L ate Payments

3-1-9-5 Payment

3-1-9-6 Certain Creditsand Refunds

3-1-9-7 Audit Procedure

3-1-9-8 Appeal

3-1-9-9 Hearing

3-1-9-10 Interest and Penalties

3-1-9-11 Abatement

3-1-9-12 Installment Contracts

3-1-9-13 Statute of Limitations

3-1-9-14 Voluntary Disclosure

3-1-9-15 Liens

3-1-9-16 Application

3-1-9-17 Sever ability

3-1-1 RETAILERS OCCUPATION TAX:

A. Tax Imposed: A tax is hereby imposed upon all persons engaged in the business of selling
tangible persona property at retail in this Village a the rate as prescribed in the
Comprehensive Fee Schedule set forth in Chapter 15 of Title 1 of this Code, business, in
accordancewith the provisions of section 8-11-1 of thelllinoisMunicipal Code.(Amd. Ord.
98-1550-12 eff. 4/13/98)

B. Accounting: Every such person engaged in such businessintheVillageshall fileon or before
thelast day of each calendar month, the report to the State Department of Revenue required
by Section three of "An Act in Rdation to a Tax upon Persons Engaged in the Business of
Selling Tangible Personal Property to Purchasefor Use or Consumption” approved June 28,
1933, as amended.

C. Payment: At the time such report is filed, there shall be paid to the State Department of
Revenue the amount of tax hereby imposed on account of the recei pts from sales of tangible
personal property during the preceding cdendar month. (Ord. 69-211-12)

D. Exemption Not Applicable: That the exemption set forth in 35 ILCS 120/1d shal not apply

to the retailer's occupation tax herein imposed. (Ord. 82-698-5)
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3-1-2:

A.

3-1-3:

SERVICE OCCUPATION TAX:

Tax Imposed: A tax is hereby imposed on all persons engaged in the business of making
salesof servicesinthisVillage at the rate as prescribed in the Comprehensive Fee Schedule
set forth in Chapter 15 of Title 1 of this Code, the cost price of all tangible personal property
transferred by said servicemen ether in theform of tangible personal property or intheform
of real edtate as an incident to asale of servicein accordance with the provisions of section
8-11-5 of the Illinois Municipal Code.(Amd. Ord. 98-15550-12 eff. 4/13/98)

Accounting: Every supplier and serviceman required to account for Municipal Service
Occupation Tax for the benefit of this municipality shall file, on or before the first day of
each calendar month, the report to the State Department of Revenue required by section 9 of
the " Service Occupation Tax Act", as amended.*

Payment: At the time such report is filed, there shall be paid to the State Department of
Revenue the amount of tax hereby imposed during the preceding cdendar month. (Ord. 69-
212-13)

That exemption (e) of section 439.102 of chapter 120 of the Illinois Revised Statutes shall
not apply to the Service Occupation Tax herein imposed. (Ord. 82-698-5)

UTILITIESTAX:

3-1-3-1: DEFINITIONS: For the purpose of this Section, thefollowing definitionsshall apply:

GROSSRECEIPTS The consideration received for the distributing, supplying,

furnishing or selling gas for use or consumption and not for
resale, as the case may be; and for all services rendered in
connection therewith valued in money, whether received in
money or otherwise, including cash, credit, services and
property of every kind and material and for all services
rendered therewith; and shdl be determined without any
deduction on account of the cost of the service, product or
commodity supplied, the cost of materials used, labor or
servicecost, or any other expensewhatsoever. Gross Recel pts
shall not include receipts received from the Village of
Lincolnshire for the sale to sad Village of any of the utility
products or service mentioned above.

'351LCS 305/1
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PERSON means any individual, firm, trust, estate, partnership,
association, joint stock company, joint venture, corporation,
limited liability company, municipal corporation or political
subdivision of this state, or areceiver, trustee, conservator or
other representative appointed by order of any court.

PUBLIC UTILITY means a public utility as defined in Section 3-105 of the
Public Utilities Act.

PUBLICUTILITIESACT means the Public Utilities Act as amended, (220 ILCS 5/1-
101 et seq.).

PURCHASER means any Person who uses or consumes electricity or gas

purchased in a Purchase a Retall.

PURCHASE AT RETAIL means any sale of gas or electricity by aretailer to a Person
for use or consumption, and not for resale. For this purpose,
theterm “retailer” means any Person engaged in the business
of distributing, supplying, furnishing or selling gas.

TAX COLLECTOR means the person delivering electricity or gastothe
Purchaser.

3-1-3-22  TAX IMPOSED: A tax is imposed on all persons engaged in the business of
distributing, supplying, furnishing, or selling gasfor use or consumption within the corporate limits
of the Village and not for resale, at the rate of five percent (5%) of the gross receipts therefrom.
(Amd. Ord. 09-3116-39, eff. 12/14/09)

Sec.3-1-3-2.1  ELECTRICITY CONSUMPTION TAX (Ord.98-1592-54, eff. 8/24/98)(Amd.
Ord. 09-3116-39, eff. 12/14/09)

A. Tax Imposed.

1. Pursuant to Section 8-11-2 of thelllinois Municipa Code (65 ILCS 5/8-11-12) and any
and all other applicable authority, a tax is imposed upon the privilege of using or
consuming electricity acquired in a purchase at retail and used or consumed within the
corporate limits of the Village at the following rates, calculated on a monthly basis for
each purchaser:

a For the first 2,000 kilowatt-hours used or consumed in a month;
0.536 cents per kilowatt-hour;
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b. For the next 48,000 kil owatt-hours used or consumed in a month; 0.366 cents per
kilowatt-hour;

C. For the next 50,000 kilowatt-hours used or consumed in a month; 0.325 cents per
kilowatt-hour;

d. For the next 400,000 kil owatt-hoursused or consumedin amonth; 0.321 cents per
kilowatt-hour;

e. For thefirst 500,000 kilowatt-hours used or consumed in amonth; 0.319 cents per
kilowatt-hour;

f. For the next 2,000,000 kilowatt-hours used or consumed in amonth; 0.315 cents
per kilowatt-hour;

g. For the next 2,000,000 kilowatt-hours used or consumed in a month; 0.250 cents
per kilowatt-hour;

h. For the next 5,000,000 kilowatt-hours used or consumed in a month; 0.200 cents
per kilowatt-hour;

i. For the next 10,000,000 kilowatt-hours used or consumed in amonth; 0.150 cents
per kilowatt-hour;

j- For all electricity used or consumed in excess of 20,000,000 kilowatt-hoursin a
month; 0.100 cents per kilowatt-hour.

2. Thetax isin addition to all taxes, fees and other revenue measures imposed by the
Village, the State of Illinois or any other political subdivision of the State.

3. Thetax shall beimposed with respect to the use or consumption of electricity asfollows:

a by residential customersbeginningwith thefirst bill issued on or after September
1, 1998;

b. by non-residential customersbeginning with thefirst bill issued to such customers
for delivery of servicesin accordance with Section 16-104 of the Public Utilities
Act (220 ILCS 5/16-104) or the first bill issued to such customers on or after
January 1, 2001, whichever issuance occurs sooner.

B. Collection of Tax.

1. Subject to the provisions of Subparagraph D regarding the delivery of electricity to
resellers, thetax imposed under this Section 3-1-3-2.1 shall be collected from purchasers
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by the person maintaining aplace of businessinthe Statewho deliverselectricity to such
purchasers. Thistax shall constitute a debt of the purchaser to the person who delivers
the electricity to the purchaser and is recoverable at the same time and in the same
manner as the original charge for delivering the el ectricity.

2. Anytax required to be collected by this Section 3-1-3-2.1, and any tax in fact collected,
shall constitute a debt owed to the Village by the person delivering the electricity,
provided, that the person delivering electricity shall be allowed credit for such tax
related to deliveries of electricity the charges for which are written off as uncollectible,
and provided further, that if such charges are thereafter collected, the delivering supplier
shall be obligated to remit such tax.

3. Personsdelivering electricity shall collect the tax from the purchaser by adding such tax
to the grosscharge for deliveringthe electricity. Personsdelivering electricity shall also
be authorized to add to such grosscharge an amount equal to (3%) of thetax they collect
to reimburse them for their expenses incurred in keeping records, billing customers,
preparing and filing returns, remitting the tax and supplying data to the Village upon
request. For purposes of this Section 3-1-3-2.1, any partial payment of a billed amount

not specifically identified by the purchaser shall be deemed to be for the delivery of
electricity.

C. Tax Remittance and Return.

1. Every tax collector shall on a monthly basis, file a return in a form prescribed by the
Village. Thereturn and accompanying remittance shall be due on or before thelast day
of the month following the month during which the tax is collected or isrequired to be
collected.

2. Ifthepersondelivering electricity failsto collect thetax from the purchaser or isexcused
from collecting thetax under this Section 3-1-3-2.1, then the purchaser shall fileareturn
in aform prescribed by the Village and pay the tax directly to the Village on or before
the last day of the month following the month during which the electricity is used or
consumed.

D. Resales.

1. Electricity that is delivered to aperson in this Village shall be considered to be for use
and consumption by that person unless the person receiving the el ectricity has an active
resale number issued by the Village and furnishes that number to the person who
delivers the electricity, and certifies to that person that the sale is either entirely or
partially nontaxable as a sale for resale.

2. If aperson who receives electricity in the Village claims to be an authorized reseller of
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electricity, that person shall apply tothe Villagefor aresale number. The applicant shall
state facts showing why it is not liable for the tax imposed by this chapter on any
purchases of electricity and shall furnish such additional information asthe Village may
reasonably require.

3. Upon approval of the application, the Village shall assign a resale number to the
applicant and shall certify the number to the applicant.

4. TheVillagemay cancel theresale number of any personif the person failsto pay any tax
payable under this Section 3-1-3-2.1 for electricity used or consumed by the person, or
if the number (1) was obtained through misrepresentation, or (2) is no longer necessary
because the person has discontinued making resal es.

5. a If areseller has acquired electricity partly for use or consumption and partly for
resale, the reseller shall pay the tax imposed by this Article XV directly to the
Village pursuant to subsection 2 on the amount of electricity that the reseller uses
or consumes, and shall collect and remit the tax pursuant to Section 3-1-3-2.1.

b.  Any person who delivers electricity to areseller having an active resale number
and complying with all other conditions of this section shall be excused from
collecting and remitting the tax on any portion of the eectricity delivered to the
reseller, provided that the person reports to the Village the total amount of
electricity delivered to the reseller, and such other information that the Village
may reasonably require.

E. Books and Records.

Every tax collector, and every taxpayer required to pay the tax imposed by this Section 3-1-3-
2.1, shall keep accurate books and records of its business or activity, including
contemporaneous books and records denoting the transactions that gave rise, or may have
givenrise, to any tax liability under this Section 3-1-3-2.1. The books and records shall be
subject to and available for inspection at all times during business hours of the day.

3-1-3-2.22 MUNICIPAL GASUSE TAX
A. Short Title

The tax imposed by this section shall be known asthe “Municipal GasUse Tax” and isimposed in
addition to all other taxesimposed by the Village of Lincolnshire, the State of Illinois, or any other
municipal corporation or political subdivision thereof.
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Tax Imposed.

1.

Except as otherwise provided by Section, atax isimposed on the privilege of using
or consuming gasin the Village that is purchased in a Purchase at Retail a the rate
of $0.045 cent(s) per therm.

Theultimateincidence of and liability for payment of thetax ison the Purchaser, and
nothing in Section shall be construed to impose a tax on the occupation of
distributing, supplying, furnishing, selling or transporting gas.

The Purchaser shall pay the tax, measured by therms of gas delivered to the
Purchaser’ s premises, to the Public Utility designated to collect the tax pursuant to
subsection D of this Section on or beforethe payment due date of the Public Utility’s
bill first reflecting the tax, or directly to the Director of Financial Systems on or
before the fifteenth day of the second month following the month in which the gas
isdelivered to the Purchaser if no Public Utility hasbeen designated to collect thetax
pursuant to subsection D or if the gasis delivered by a person other than a Public
Utility so designated.

Nothing in this Section shall be construed to impose atax upon any person, business
or activity which, under the Constitutions of the United States or State of Illinois,
may not be made the subject of taxation by the Village.

A Person who purchases gas for resale and therefore does not pay the tax imposed
by this Section with respect to the use or consumption of the gas, but who later uses
or consumes part or al of the gas, shall pay the tax directly to the Director of
Financial Systems on or before the fifteenth day of the second month following the
month in which the gas is used or consumed.

Thetax shall apply to gasfor which the delivery to the Purchaser isbilled by aPublic
Utility on or after the effective date of this Ordinance.

To prevent multi pletaxation, theuse of gasinthe Villageby aRetail Purchaser shall
be exempt from the tax imposed by this Section if the gross receiptsfrom the Sale at
Retail of such gasto the Retail Purchaser are properly subject to atax imposed upon
the seller of such gas pursuant to the Village' s municipal gas utility tax, asamended
from time to time, Section 3-1-3-2, authorized pursuant to Section 8-11-2 of the
[llinois Municipal Code (65 ILCS 5/8-11-2).

Collection of tax by Public Utility.

1.

TheVillageManager and Director of Financial Systemsareeach authorized to enter into oneor more
contracts for collection of the tax imposed by this Section with any Public Utility delivering gasto
any Purchaser in the Village. The contract shall include and substantially conform with the
following provisions:

the Public Utility will collect the tax from Purchasers as an independent contractor;
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2. the Public Utility will remit collected taxes to the Director of Financial Systems no
more often than once each month;

3. the Public Utility will be entitled to withhold from tax collectionsaservicefee equal
to 3% of the amounts collected and timely remitted to the Director of Financial
Systems,

4, the Public Utility shall not be responsible to the Village for any tax unable to be
collected from a Purchaser, provided the Public Utility applies the same diligence
toward collecting the tax as it applies to collecting its own charges and fees; and

5. such additional terms as the parties may agree upon.

D. Books and records.

Every taxpayer and Public Utility shall keep accurate books and records, including original source
documents and books of entry, denoting the activities or transactions that gave rise, or may have
given rise to any tax liability or exemption under Section. Subject to applicable privacy laws, al
such books and records shall, at all times during business hours, be subject to and available for
inspection by the Village. (Amd. Ord. 09-3116-39, eff. 12/14/09)

3-1-3-3:  INTERSTATE COMMERCE EXEMPTION: No tax is imposed by this Section

withrespect to any transactionininterstate commerceor otherwiseto theextent towhich
such business may not, under the constitution and statutes of the United States, be made subject to
taxation by this State or any political subdivision thereof; nor shall any persons engaged in the
businessof distributing, supplying, furnishing or sellinggasor dectricity, or engaged inthe business
of transmitting messages be subject to taxation under the provisions of this Section for such
transactions as are or may become subject to taxation under the provisions of the "Municipal
Retailers Occupation Tax Act" authorized by section 8-11-1 of thelllinois Municipal Code. (1971
Code, 8§60-3-3)

3-1-3-4: TAX ADDITIONAL TO OTHER PAYMENTS: Such tax shall be in addition

tothe payment of money, or valueof productsor servicesfurnishedtothisM unicipality
by thetaxpayer as compensation for the use of itsstreets, dleys, or other public places, or installation
and maintenance therein, thereon or thereunder of poles, wires, pipesor other equipment used inthe
operation of the taxpayer's business. (1971 Code, 860-3-4)

3-1-3-50 REPORTS REQUIRED: On or before the 15th day of each month, each
taxpayer shal make areturn to the Village Manager for the previous month stating:

1. Taxpayer'sname;
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2. Taxpayer’s principal place of business,

3. Taxpayer’s gross receipts during the month upon the basis of
which the tax is imposed,

4. Amount of tax;

5. Such other reasonable and related information as the

Corporate Authorities may require.

The taxpayer making the return shall, at the time of making such return, pay to the Village
Manager or his designee, the amount of tax imposed.(Ord. 01-1746-04, eff. 2/12/01)

3-1-3-60 ERRONEOUS PAYMENTS: If it shall appear that an amount of tax has been

paid which was not due under the provisions of this Section, whether as the result of a
mistake of fact or an error of law, then such -1 amount shall be credited against any tax due, or to
become due, under this Section from the taxpayer who made the erroneous payment; provided that
no amountserroneously paid more than three (3) years prior to thefiling of aclaim therefor shall be
so credited. (1971 Code, 860-3-6)

3-1-3-7. RECOVERY; LIMITED ACTIONS: No actionto recover any amount of tax due
under the provisions of this Section shall be commenced more than three (3) years after
the due date of such amount. (1971 Code, 860-3-7)

3-1-4: HOTEL AND MOTEL ROOM TAX:

3-1-4-1: DEFINITIONS:

HOTEL and MOTEL Includes every building or structure kept, used,
maintained, advertised and held out to the publicto
be a place where lodging, or lodging and food, or
suites, or other accommodations are offered for a
consideration to transient guests, in which ten (10)
Or morerooms, or suites, or other accommodations
are used for the lodging, or lodging and food, for
such guests.(Amd. Ord. 05-1982-46, eff. 7/25/05)

PERSON Any natural person, trustee, receiver, administrator,
executor, conservator, assignee, trust in perpetuity,
trust, estate, firm, copartnership, joint venture, club,
company, business trust, domestic or foreign

Village of Lincolnshire
Title 3-1

Page 10

Revised 3/22/10



corporation, association, syndicate, society, or any
group of individuals acting as a whether mutud,
cooperative, fraternal, nonprofit, or otherwise.
Whenever the term "person” is used in any clause
Prescribing and imposing a penalty, the term as
applied to associations shall mean the owners or
part-ownersthereof, and as applied to corporations,
the officers thereof. (Ord. 75-382-12)

3-1-4-2.  TAX IMPOSED: A tax is hereby levied and imposed upon the use and privilege of

renting, leasing or letting of room(s) in amotel or hotel in the Village at the rate as
prescribed in the Comprehensive Fee Schedul e set forth in Chapter 15 of Title 1 of this Code, of the
grossroom sale(rentd) revenuesfrom such rental, leasing or letting, exclusive of revenuesreceived
from food, beverage and other sdes. For purposes of this Section, room sale (rental) revenues shall
include only the basic room charge exclusive of meals, beverages and other "package" items.
Provided, however, atax shall not be levied and imposed upon any person who works and livesin
the same hotel or motel; and further provided, that the tax shall not be levied upon rooms rented or
used by directors, officers, agents or employees of the owner of the hotel or motel when renting or
using said rooms for, or in connection with, the transaction of business. The ultimate incidence of
and liability for payment of said tax shall be borne by the user, lessee or tenant of said room(s). The
tax herein levied shall be in addition to any and al other taxes. (Ord. 91-1196-09)(Amd. Ord. 98-
1550-12, eff. 4/13/98)

3-1-4-3:  PAYMENT AND COLLECTION OF TAX: The owner, manager or operator of

each hotel or motel shall bear, jointly and severally, theduty to collect thetax from each
user, lessee or tenant of roomsin such hotel or motel. Every person requiredto collect thetax levied
by this Section shall secure said tax from the user, lessee or tenant of aroom or rooms at the time
he collects the price, charge or rent to which it applies. Every user, lessee or tenant shall be given
abill, invoice, receipt or other statement or memorandum of the price, charge, or rent payable upon
which the tax herein imposed is computed, and the amount of the tax shall be stated, charged and
shown separately thereon. The tax shall be paid to the per son required to collect it astrusteefor
and on behalf of the Village.

3-1-4-4:  ADMINISTRATION AND ENFORCEMENT: The Village Treasurer is hereby

designated as the administration and enforcement officer of the tax hereby imposed on
behalf of the Village. It shall be the responsibility and duty of the Village Treasurer to collect al
amounts due the Village from the owners, managers and operators of motels and hotels in the
Village. A sworn monthly hotel and motel occupancy tax return, on acalendar month basis, shall be
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filed by each owner, manager, or operator of each hotel or motel in the Village with the Village

Treasurer, on forms prescribed by him, showing all receiptsfrom each renting, leasing or letting of
rooms during the preceding month. Said returns are to be filed within ten (10) days after the end of
the month covered by said return, with the tax herein imposed due and owing as of the first day of
the month following the month covered by said return.

Eachreturn shall be accompanied by payment tothe Village of all taxes due and owing for themonth
covered by the return; provided, however, that the person making said return may retain an amount
of money equal to two and one-half percent (2 1/2%) of the tax due as compensation for services
rendered in the collection and payment of such tax.

During the normal business working hours of any such hotel or motel, the Village Treasurer, or any
person certified by him as his deputy or representative, may enter the premises of any hotel or motel
for the purposes of inspection and examination of itsbooksand recordsfor the proper administration
of this Section, and for the enforcement of the collection of the tax hereby imposed. It is unlawful
for any person to prevent, hinder or interferewiththeVillage Treasurer or hisduly authorized deputy
or representative in the discharge of his duties hereunder. It shall be the duty of every owner,
manager or operaor to keep accurate and complete books and records, containing all information
necessary for the collection of the tax herein imposed, to which the Village Treasurer or his duly
authorized deputy or representative shall at all such times have full access, which records shdl
include adaily sheet showing: (a) the number of hotel or motel rooms rented during the twenty four
(24) hour period, including multiplerental s of the same hotel or motel room when such occurs, and
(b) the actual hotel or motel room tax receipts collected for the date in question.

3-1-4-5: SUIT FOR COLLECTION; REVOCATION OF LICENSE: Whenever any

person shall fail to pay any taxes herein provided, or when any owner, manager or
operator of a hote or motel in the Village shdl fail to collect the tax hereby imposed from any
person who has the ultimate liability for payment of the same, the Village Attorney shall, upon
request of the Village Manager, bring or causeto be brought an action to enforce the payment of said
tax on behalf of theVillageinany court of competent jurisdiction. If the Mayor, after ahearing hdd
by or for him, shall find that any hotel or motel owner, manager or operator haswilfully evaded his
responsibility to collect the tax imposed by this Section, he may suspend or revoke all Village
licenses, included but not limited to any liquor license issued under this Code, held by such person.
Said person shall have an opportunity to be heard a such hearing, to be held not less than five (5)
days after noticeis given of the time and place thereof, addressed to him at his last known place of
business. Pending notice, hearing and finding, any license of which such person may be possessed
may be temporarily suspended by the Mayor. Any suspension or conviction resulting from such
hearing shall not relieve or discharge any civil liability for nonpayment of the tax due.
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3-1-4-6: INTEREST AND PENALTIES: In the event of falure by any hotel or motel

owner, manager or operator to collect and pay to the Village Treasurer the tax required
hereunder within ten (10) days after the same shall be due, such tax shall be considered delinquent
and be subject to the accrual of interest and assessment of pendties as provided for in this Chapter.
(Amd. Ord. 07-3004-32, eff. 10/8/07)

3-1-4-7. DISPOSITION OF PROCEEDS OF TAX: All proceeds resulting from the

imposition of the tax under this Section, including interest and pendties, shal be paid
into the Treasury of the Village and shall be credited to and deposited in the general fund of the
Village.

3-1-4-8: PENALTY FOR VIOLATION: In addition, any person found guilty in a court

of competent jurisdiction of violating, disobeying, omitting, neglecting or refusing to
comply with or resisting or opposing the enforcement of any provision of this Section, upon
conviction thereof, shall be subject to the fine set forth in the Comprehensive Fine Schedule of the
Code described in 17-1. (Ord. 10-3131-08, eff. 3/22/10)

3-1-5 ADMISSIONS TAX:

3-1-5-1: DEFINITIONS:

AMUSEMENT Any theatrical, dramatic, musical or spectacular
performance or show, motion picture theater,
flower, poultry or animal show, circus, rodeo,
athletic contest, sport, game or similar exhibition
open and available for public entertainment,
includingwithout being limited to, skating, dancing,
swimming, riding on animalsor vehicles, baseball,
basketba |, softball, footbdl, tennis, golf, hockey,
track and field games, and any other exhibition,
performanceor entertainment opento the public and
shown, exhibited or staged in the Village.

PERSON Any natural person, trustee, receiver, administrator,
executor, conservator, assignee, trust in perpetuity,
trust, estate, firm, copartnership, joint venture, club,
company, business trust, domestic or foreign
corporation, association, syndicate, society, or any
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group of individuals acting as a unit, whether
mutual, cooperative, fraternal, nonprofit, or
otherwise. Whenever the term "person” is used in
any clause prescribing and imposing a penalty, the
term as applied to associations shall mean the
owners or part-owners thereof, and as goplied to
corporations, the officersthereof. (Ord. 75-383-13)

3-1-5-22 TAX IMPOSED: A Village amusement tax is hereby levied and imposed upon the
patrons of any amusement within the Village. The tax shall be equal to the following
percentage of therecel ptsfrom admission feesor other charges (sales price of each ticket), exclusive
of Federal and State taxes, to witness, view or participate in theamusement. The ultimate ligbility
for payment of thetax shall be borne by the presenter of the amusement, but the incidence of thetax
may be passed on to the ticket user or purchaser. Thistax shall bein addition to any other taxes.

Thetax for Non-Moation Picture Theater Eventsand Motion Picture Theater Eventsis as prescribed
in the Comprehensive Fee Schedule set forth in Chapter 15 of Title 1 of this Code.

Thistax shall not apply to or be imposed upon those witnessing, viewing, or participating in any
amusement, the proceeds of which inure exclusively to the benefit of religious, charitable or
education institutions or organizations, or not-for-profit entitiesduly qudified under the laws of the
Stateof Illinois. (Ord. 92-1246-24)(Amd. Ord. 98-1550-12 eff. 4/13/98)(Amd. Ord. 98-1567-29, eff.
6/8/98)(Ord. Amd. 98-1614-76, eff. 12/14/98)

3-1-5-3: PAYMENT AND COLLECTION OF TAX: The owner, manager, licensee or

operator of each amusement shall bear, jointly and severally, the duty to collect thetax
from each ticket user or purchaser. Every person required to collect the tax levied by this Section
shall secure said tax from the ticket user or purchaser a the time that he collectsthe price or charge
for the ticket of admission. The amount of the tax shall be shown separately on each ticket of
admission; provided, however, that such shall not be required on tickets of admission printed prior
to the effective date of the tax herein imposed. Thetax shall be paid to the person required to collect
it astrustee for and on behalf of the Village.

3-1-5-4: ADMINISTRATION AND ENFORCEMENT: The Village Manager or his

designated agent is designated asthe administration and enforcement officer of the tax
hereby imposed on behalf of the Village. It shall be the responsibility and duty of the Village
Manager or his designated agent to collect all amounts duethe Villagefrom the owners, managers,
licensees and operators of amusementsin the Village. A sworn monthly amusement admission tax
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return, on acalendar month basis, shall befiled by each owner, manager, licenseeor operator of each
amusement in the Village with the Village Manager or his designated agent, on forms prescribed by
him, showing the gross recel pts from the amusement and the number of admission tickets sold and
issued. Said returns are to be filed within ten (10) days after the end of the month covered by sad
return, with the tax herein imposed due and owing as of the first day of the month following the
month covered by sad return.

Eachreturn shall be accompanied by payment tothe Village of all taxes due and owing for themonth
covered by the return, provided, however, that the person making said return may retain an amount
of money equal to two and one-half percent (2 1/2%) of the tax due as compensation for services
rendered in the collection and payment of such tax.

The Village Manager or his designated agent, may enter the premises of any amusement for the
purposes of inspection and examination of itsbooksand recordsfor the proper administration of this
Section, and for the enforcement of the collection of the tax hereby imposed. It is unlawful for any
person to prevent, hinder or interfere with the Village Manager or his designated agent in the
discharge of hisduties hereunder. It shall be the duty of every owner, manager, licenseeor operator
to keep accurate and complete books and records, containing all information necessary for the
collection of the tax herein imposed, to which the Village Manager or his designated agent shall at
al times have full access, which records shall include a daly sheet showing; (8 the number of
tickets of admission issued during the twenty four (24) hour period, and (b) the actual amusement
tax receipts collected for the date in question.

3-1-5-5:  SUIT FOR COLLECTION; REVOCATION OF LICENSE: Whenever any

person shall fail to pay any taxes herein provided,or when any owner, manager, licensee
or operator of a hotel or motel in the Village shall fail to collect the tax hereby imposed from any
person who has the ultimate liability for payment of the same, the Village Attorney shall, upon
request of theVillageManager, bring or causeto be brought an action to enforcethe payment of said
tax on behalf of the Village in any court of competent jurisdiction. If the Mayor, after ahearing held
by or for him, shall find that any amusement owner, manager, licensee or operator has wilfully
evaded his responsibility to collect the tax imposed by this Section, he may suspend or revoke all
Villagelicenses, included but not limited to any liquor licenseissued under this Code, held by such
person. Said person shall have an opportunity to be heard at such hearing, to be held not less than
five (5) days dfter notice is given of the time and place thereof, addressed to him at his last known
place of business. Pending notice, hearing and finding, any license of which such person may be
possessed may betemporarily suspended by the Mayor. Any suspension or convictionresulting from
such hearing shall not relieve or discharge any civil liability for nonpayment of the tax due.
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3-1-5-6: INTEREST AND PENALTIES: In the event of failure by any amusement owner,

manager, licensee or operator to collect and pay tothe Village Treasurer thetax required
hereunder within ten (10) days after the same shall be due, such tax shall be considered delinquent
and be subject to the accrual of interest and assessment of pendties as provided for in this Chapter.
(Amd. Ord. 07-3004-32, eff. 10/8/07)

3-1-5-7. DISPOSITION OF PROCEEDS OF TAX: All proceeds resulting from the

imposition of the tax under this Section, including interest and penalties, shall bepaid
into the Treasury of the Village and shall be credited to and deposited in the general fund of the
Village.

3-1-5-8: PENALTY FOR VIOLATION: In addition, any person found guilty in a court

of competent jurisdiction of violating, disobeying, omitting, neglecting or refusing to
comply with or resisting or opposing the enforcement of any provision of this Section, upon
conviction thereof, shall be subject to the fine set forth in the Comprehensive Fine Schedule of the
Code described in 17-1. (Ord. 10-3131-08, eff. 3/22/10)

3-1-6: REAL ESTATE (Including Beneficial Interests Therein) TRANSFER TAX:

3-1-6-1: DEFINITIONS: (Amd. Ord. 97-1533-57, eff. 10/13/97)

PERSON Any natural person, trustee, receiver, administrator,
executor, conservator, assgnee, trust in perpetuity,
trust, estate, firm, copartnership, joint venture, club,
company, joint stock company, business trust,
domestic or foreign corporation, association,
syndicate, society, or any group of individuds acting
as a unit, whether mutud, cooperative, fraternal,
nonprofit, or otherwise. Whenever theterm “person”
is used in any clause prescribing and imposing a
penalty, theterm as applied to associations shall mean
the owners or part-owners thereof, and as applied to
corporations, the officers thereof.

RECORDATION The recording of documents transferring applicable
interests with the office of the Recorder of Deeds of
Lake County, Illinois.
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VALUE

3-1-6-2:

The amount of the full actual consideration for any
transfer covered hereunder, including the amount of
any mortgage or lien or liens assumed by the grantee
or purchaser or any mortgage or lien or liens which
the red estate is taken subject.

TAX IMPOSED: A tax is hereby imposed on the privilege of transferring certain
interestsin real estateinthe Village. For purposes of thistax, transfer shall include the

execution and delivery of the following:

AwWDNPE

Deed;

Assignment of Titleor other beneficial interest;

A lease or similar contract for aterm of morethan thirty-five (35) years,

Article of Agreement to Convey Deed, or similar document, upon the future payment
of money.

Thistax shall apply to dl such transfers of interests in property that is located within the
Village and shall include, but not be limited to the following circumstances:

1.
2.

3.

Thetransfer purportsto vest either abeneficial interestin or legal titleto thereal estate;
The interest transferred is only the possession or use of the real estate so long as
consideration is paid for the possession or use.

Evenif the consideration isto be paid in the future, or the actual transfer isto be made
in the future as under Articles of Agreement.

Except as otherwise provided in Section 3-1-6-3, the tax shall be at the rate asprescribed in
the Comprehensive Fee Schedule set forth in Chapter 15 of Title 1 of this Code, as
consideration paid for the transfer. If the real estate is transferred subject to a mortgage or
similar lien or an existing mortgage is to be assumed by the transferee, the outstanding
balance of the mortgage shall be added to any other consideration paid for the real estate
interest. The ultimateincidence of and liability for payment of thistax shall be borne by the
transferee. Thistax shall bein addition to any and all other taxes. (Ord. And. 97-1533-57,
eff. 10/13/97)(Ord. Amd. 98-1550-12, eff. 4/13/98)

3-1-6-3:

1.

LEASEHOLD INTERESTS. Leaschold interests shall be taxed as follows:

Upon the execution of alease, thetax shall be paid on the present value of the net lease
amount, excluding tax and utility payments, that is payable over the term of the Lease.
Present value shall be figured using the interest rate paid on U.S. Treasury bills on the
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date of execution of the lease.

2. If the entire lease amount is paid in a lump sum, then the tax shdl be figured on the
lump sum.

3. Ifthetransactioninvolvesthetransfer of an existingleasehold interest, then thetax shall
be figured on the value of the consideration paid for the transfer.

3-1-6-4: EXEMPTED TRANSACTIONS: The following transactions shall be exempt

from the provisions of the tax imposed in Section 3-1-6-2 hereof; provided, however,

that each such transaction is accompanied by a statement or certificate setting forth the facts upon
which the exemption is based:

A.

Conveyancesrepresenting real estatetransfersmadebefore September 20, 1975, but recorded
after that date.

Conveyances of property acquired by any governmental body or conveyances of property
between government bodies, or by or from any corporation, society, association, foundation
or institution organized and operated exclusively for charitable, religious or educational
purposes.

Conveyances which solely secure a debt or other obligation and do not purport to make any
present transfer of any interest.

Conveyances, which, without additional consideration, confirm, correct, modify, or
supplement a conveyance previously recorded.

Conveyances where the actua consideration is less than one thousand dollars ($1,000.00).
Tax Conveyances.

Conveyances of release of property which is security for a debt or other obligation.
Conveyances of partition.

L easehold interests of alessee occupying the premises as aresidence.

Any leasehold interest the term of whichis less than thirty-five (35) years.
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3-1-6-5: STATEMENT OF CONSIDERATION, FILING:

A.

FileWith Village Treasurer: A signed copy of the statement of consideration filed pursuant
to section 3 of the Real Estate Transfer Act of the State of Illinois shall be filed with the
Village Treasurer by the grantee of any deed or assignment of beneficial interest within ten
(10) days after delivery of the deed or assignment of beneficial interest, or at the time of
payment of thetax hereinlevied or imposed, whichever first occurs.

It shall be the duty of any licensed real estate agent acting as broker or agent for the sale of
any real estatein the Village to file within ten (10) days after the delivery of the deed or the
assignment of beneficial interest a signed copy of said statement of consideration, as
provided in section 3 of the Real Estate Transfer Act of the State of I1linois' with the Village
Treasurer. All information contained in statements filed under this Sectionis confidential.

Certificate of Payment, Water and Sewer Charges: Upon application, the Public Works
Department shall i ssueacertificate of payment to the Finance Department which shall certify
that all water and sewer charges have been paid in full. (Ord. 84-803-17)

Certificate asto Code Violations: Upon application, the Building Commissioner shall issue
acertificate asto whether the property in question hasany codeviolations. If acodeviolation
exists, the transfer tax stamps shall not beissued for the property until the violation(s) have
been remedied and the Building Commissioner issues a certificate showing no outstanding
code violations. (Ord. 88-971-03)

3-1-6-6: TRANSFERS IN TRUST: No trustee of real estate shall accept an assignment of

beneficial interestinreal estatelocated inthe Village without first obtaining astatement

of consideration from the assignor and assignee and unless revenue stamps in the required amount,
as set forth in Section 3-1-6-2, have been &fixed to the assignment.

3-1-6-7. ENFORCEMENT:

A.

Lien Created: In the event adeed is filed for recordation conveying real estate within the
corporate limits of the Village without the revenue stamps provided by this Section, alien
isdeclared against said red estate conveyed in the amount of the tax. The fact that the deed
does not contain aLincolnshire revenue stamp inan amount equal to three hundred percent
(300%) of theamount of the State transfer tax shall constitute constructive notice of thelien.
In addition, the Village Clerk may record alien for the nonpayment of the tax provided for
herein. The lien may be enforced by proceedings to foreclose, as in cases of mortgages or

'351LCS 305/1
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mechanics liens. Suit to foreclose this lien must be commenced within three (3) years after
the date of recording the deed. Nothing herein shall be construed as preventing the Village
from bringing acivil action to collect the tax imposed in this Section from any person who
has the ultimate liability for payment of the same, including interest and pendties as herein
below provided. (Amd. Ord. 07-3004-32, eff. 10/8/07).

B. Suit for Collection: Whenever any person shall fail to pay any taxes herein provided, the
Village Attorney shall, upon request of the Village Manager, bring or cause to be brought an
action to enforce the payment of said tax, including interest and penalties as herein below
provided, on behalf of the Village in any court of competent jurisdiction.

C. Interest and Penalties: In the event of fallure by any person to collect and pay to the Village
Treasurer the tax required hereunder when the same shdl be due, such tax shall be
considered delinquent and be subject to the accrual of interest and assessment of penalties
as provided for in this Chapter. (Amd. Ord. 07-3004-32, eff. 10/8/07)

3-1-6-8: DISPOSITION OF PROCEEDS OF TAX: All proceeds resulting from the

imposition of the tax under this Section, including interest and penalties, shall be pad
into the Treasury of the Village and shall be credited to and deposited to the general fund of the
Village.

3-1-6-9: PENALTY FOR VIOLATION: In addition, any person found guilty in a court

of competent jurisdiction of violating, disobeying, omitting, neglecting or refusing to
comply with or resisting or opposing the enforcement of any provision of this Section, upon
conviction thereof, shall be subject to the fine set forth in the Comprehensive Fine Schedul e of the
Code described in 17-1. (Ord. 10-3131-08, eff. 3/22/10)

3-1-7: USE TAX:

A. Tax Imposed: A tax is hereby imposed in accordance with the provisions of section 8-11-6
of thelllinoisMunicipal Codeupon the privilegeof usinginthe Village any item of tangible
personal property which is purchased outside lllinois at retail from aretaler, and which is
titled or registered with an agency of 1llinois government. The tax shall be as prescribed in
the Comprehensive Fee Schedule set forth in Chapter 15 of Title 1 of this Code of such
tangible property with selling price to have the meaning as defined in the Use Tax Act,
approved July 14, 1955.(Amd. Ord. 98-1550-12, eff. 4/13/98)

B. Payment: Such tax shdl be collected by the lllinois Department of Revenue for dl
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3-1-8:

3-1-9:

municipalitiesimposing thetax and shall be paid beforethetitle or certificate of registration
for the personal property isissued. (Ord. 74-362-38)

MUNICIPAL REPLACEMENT VEHICLE TAX:

Tax Imposed: A tax ishereby imposed upon each vehicle, as defined in section 1-146 of the
llinois Vehicle Code,* purchased in this Village by or on behalf of an insurance company,
to replace avehicle to an insured person in settlement of atotal loss claim. The tax shall be
in the amount of fifty dollars ($50.00) per vehicle purchased.

FileReport: Every suchinsurance company that purchases areplacement vehicle, asdefined
herein, shall completeandfilewiththelllinois Department of Revenueareplacement vehicle
certificate (Form RVT-7).

Payment: At the time such report is filed, there shall be paid to the State Department of
Revenue the amount of tax hereby imposed. (Ord. 84-788-02)

LOCALLY IMPOSED AND ADMINISTERED TAX RIGHTS AND
RESPONSIBILITY

3-1-9-1:  SCOPE: The provisions of this Section 9 shall apply to the Villages proceduresin

connection with dl of the Village€slocdly imposed and administered taxes.

3-1-9-2. DEFINITIONS: Certain words or terms herein shall have the meaning ascribed to

them as fallows:

ACT means the “Local Government Taxpayers Bill of
Rights Act.
CORPORATE AUTHORITIES means the Villages Mayor and Board of Trustees.
LOCALLY IMPOSED AND or “tax” means each tax imposed by the Village that
ADMINISTERED TAX iscollected or administered by the Village and not an
agency or department of the State. 1t doesnot include
1625 ILCS
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LOCAL TAXADMINISTRATOR

VILLAGE

NOTICE

TAX ORDINANCE

TAXPAYER

any taxes imposed upon rea property under the
Property Tax Code or fees collected by the Village
other than infrastructure maintenance fees.

the Village's Finance Director is charged with
theadministration and collectionof thelocally
imposed and administered taxes, including
staff, employees or agents to the extent they
areauthorized by thelocd tax adminigtrator to
act inthelocal tax administrator’ sstead. The
local tax administrator shall havetheauthority
to implement the terms of this Section 9 to
givefull effect to thisordinance. Theexercise
of such authority by thelocal tax administrator
shall not beinconsistent with this Section 9 or
the Act.

means the Village of Lincolnshire, Illinois.

means each audit notice, collection notice or other
similar notice or communication in connection with
eachof theVillage'slocally imposed and administered
taxes.

means each ordinance adopted by the Village that
imposes any locally imposed and administered tax.

meansany personrequired to pay any locally imposed
and administered tax and generally includes the
person upon whom the legal incidence of suchtax is
placed and with respect to consumer taxes includes
the business or entity required to collect and pay the
locally imposed and administered tax to the Village.

3-1-9-3:  NOTICES: Unless otherwise provided, whenever notice is required to be given, the

notice is to be in writing mailed not less than seven (7) calendar days prior to the day
fixed for any applicable hearing, audit or other scheduled act of the local tax administrator. The
notice shall be sent by the locd tax adminigrator as follows:

A. First class or express mal, or overnight mail, addressed to the persons concerned at the

persons’ last known address, or
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B. Persond serviceor ddivery.

3-1-9-40 LATEPAYMENT: Any notice, payment, remittance or other filing requiredto be
made to the Village pursuant to any tax ordinance shall be considered late unlessit is

A. physically received by the Village on or before the due date, or

B. received in an envelope or other container displayingavalid, readable U.S. Postmark dated
on or before the duedate, properly addressed to the Village, with adeguate postage prepaid.

3-1-9-5: PAYMENT: Any payment or remittance received for atax period shall be gpplied in
the following order:

A. first to the tax due for the applicable period,;
B. second to the interest due for the applicable period; and

C. third to the penalty for the gpplicable period.

3-1-9-6: CERTAIN CREDITSAND REFUNDS:

A. TheVillageshall not refund or credit any taxesvoluntarily paid without written protest at the
timeof payment intheevent that alocally imposed and administered tax isdeclaredinvalidly
enacted or unconstitutional by a court of competent jurisdiction. However, ataxpayer shall
not be deemed to have pad the tax voluntarily if the taxpayer lacked knowledge of the facts
upon which to protest the taxes at the time of payment or if thetaxpayer paid the taxes under
duress.

B. The statute of limitations on a claim for credit or refund shall be four (4) or less years after
the end of thecalendar year in which payment in error wasmade. TheVillage shall not grant
acredit or refund of locallyimposed and administered taxes, interest, or penaltiestoaperson
who has not paid the amounts directly to the Village.

C. The procedure for daiming acredit or refund of locdly imposed and administered taxes,
interest or penalties paid in error shall be as follows:

1 Thetaxpayer shall submit to thelocal tax administrator inwritingaclaimfor
credit or refund together with a statement specifying:

a. the name of the locally imposed and administered tax subject to the
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clam;

b. thetax periodfor thelocally imposed and administered tax subject tothe
claim;

c. thedateof thetax payment subject to the claim and the cancelled check
or recept for the payment;

d. thetaxpayer’srecalculation, accompanied by an amended or revised tax
return, in connection with the claim; and

e. arequest for either arefund or a credit in connection with the daim to
be applied to the amount of tax, interest and penalties overpaid, and, as
applicable, related interest on the amount overpaid; provided, however,
that there shall be no refund and only a credit given in the event the
taxpayer owes any monies to the Village.

2. Withinten (10) days of the receipt by thelocal tax administrator of any claim
for arefund or credit, the local tax administrator shall either:

a granttheclam; or

b. deny the claim, in whole or in part, together with a statement as to the
reason for the denial or the partial grant and denial.

3. Inthe event thelocal tax administrator grants, inwholeor in part, aclamfor
refund or credit, the amount of thegrant for refund or credit shall bear simple
interest at the rate set forth in Section 3-1-9-10 from the date of the
overpayment to the date of mailing of arefund check or the grant of a credit.
(Amd. Ord. 07-3004-32, eff. 10/8/07)

3-1-9-7. AUDIT PROCEDURE: Any request for proposed audit pursuant to any locd

A.

B.

administered tax shall comply with the notice requirements of this Section 9.
Each notice of audit shall contain the following information:
1. the tax;
2. the time period of the audit; and
3. abrief description of the books and records to be made available for the auditor.
Any audit shall be conducted during normal business hoursand if the date and time sel ected

Village of Lincolnshire
Title 3-1

Page 24

Revised 3/22/10



by the local tax administrator isnot agreeabl e to the taxpayer, another date and time may be
requested by the taxpayer within thirty (30) days after the originally designated audit and
during normal business hours.

C. The taxpayer may request an extension of time to have an audit conducted. The audit shdl
be conducted not less than seven (7) days nor more than thirty (30) days from the date the
notice is given, unless the taxpayer and the local tax administrator agreed to some other
convenient time. In the event taxpayer is unable to comply with the audit on the date in
guestion, the taxpayer may request another date within the thirty (30) days, approved in
writing, that is convenient to the taxpayer and the local tax administrator.

D. Every taxpayer shall keep accurate booksand recordsof thetaxpayer’ sbusinessor activities,
including original source documentsand books of entry denoting the transactionswhich had
given rise or may have given rise to any tax liability, exemption or deduction. All books
shall be kept in the English language and shall be subject to and avail able for inspection by
the Village.

E. It isthe duty and responsibility of every taxpayer to make avallableitsbooks and recordsfor
inspection by the Village. If the taxpayer or tax collector fails to provide the documents
necessary for audit within the time provided, the local tax administrator may issue a tax
determination and assessment based on the tax administrator’s determination of the best
estimate of the taxpayer’s tax liability.

F. If an audit determines there has been an overpayment of alocally imposed and administered
tax asaresult of the audit, written notice of the amount of overpayment shall be givento the
taxpayer withinthirty (30) daysof theVill age's determination of theamount of overpayment.

G Inthe event atax payment was submitted to theincorrect local governmental entity, thelocal
tax adminigrator shall notify the local governmental entity imposng such tax.

3-1-9-8: APPEAL:

A. The local tax administrator shall send written notice to a taxpayer upon the local tax
administrator's issuance of a determination of tax liability pursuant to the Act. The notice
shall include the following information:

1 the reason for the assessment;

2. the amount of the tax liability proposed;

3. the procedure for appealing the assessment; and
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4, the obligationsof theVill age during the audit, appeal, refund and coll ection process.

A taxpayer who receives written notice from the local tax administrator of a determination
of tax due or assessment may file with the local tax administrator a written protest and
petition for hearing, setting forth the basisof thetaxpayer'srequest for ahearing. Thewritten
protest and petition for hearing must be filed with the local tax administrator within forty-
five (45) days of receipt of thewritten notice of the tax determination and assessment.

If atimely written notice and petition for hearing isfiled, thelocal tax administrator shall fix
thetime and placefor hearingand shall givewritten noticeto thetaxpayer. Thehearingshall
be scheduled for adate within fourteen (14) daysof receipt of the written protest and petition
for hearing, unless the taxpayer requests a later date convenient to all parties.

If awritten protest and petition for hearing is not filed within theforty-five (45) day period,
the tax determination, audit or assessment shall become afinal bill due and owing without
further notice.

Upon the showing of reasonabl e cause by the taxpayer and the full payment of the contested
tax liability aong with interest accrued as of the due date of the tax, the local tax
administrator may reopen or extend the time for filing a written protest and petition for
hearing. In no event shall the time for filing a written protest and petition for hearing be
reopened or extended for more than ninety (90) days after the expiration of theforty-five day
period.

3-1-9-9: HEARING:

A.

Whenever a taxpayer or atax collector has filed a timely written protest and petition for
hearing under section nine, above, the local tax administrator shall conduct a hearing
regarding any appeal.

No continuancesshall be granted except in caseswhereacontinuanceisabsol utely necessary
to protect the rights of the taxpayer. Lack of preparation shall not be grounds for a
continuance. Any continuance granted shall not exceed fourteen (14) days.

At the hearing the local tax administrator shall preside and shall hear testimony and accept
any evidence relevant to the tax determination, audit or assessment. The strict rules of
evidence gpplicable to judicid proceedings shall not apply.

At the conclusion of the hearing, the local tax administrator shall make a written
determination on the basis of the evidence presented at the hearing. The taxpayer or tax
collector shall be provided with a copy of the written decision.
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3-1-9-10: INTEREST AND PENALTIES: Inthe event a determination has been made that a

tax isdue and owing, through the application of any ordinance, audit, assessment or any
bill or invoice sent, thetax must be paid within thetimeframe so indicatedin that ordinance, audit,
assessment, bill or invoice (Amd. Ord. 07-3004-32, eff. 10/8/07).

A. Interest. Simpleinterest shall accrue daily on alate payment, underpayment, or nonpayment
of thetax, at arate equal to one percent (1%) per annum, based on ayear of 365 daysand the
number of days elapsed.. (Amd. Ord. 07-3004-32, eff. 10/8/07).

B. Late Filing and Payment Penalties. If atax return is not filed within the time and manner
provided by the controlling tax ordinance, a late filing penalty of five percent (5%) of the
amount of tax required to be shown as due on areturn shall be imposed; and alate payment
penalty of five percent (5%) of thetax due shall beimposed. If noreturnisfiled withinthe
time or manner provided by the controlling tax ordinance and prior to the Village issuing a
notice of tax delinquency or notice of tax liability, then a failure to file penalty shall be
assessed equal to twenty-five percent (25%) of the total tax due for the applicable reporting
period for which the return was required to be filed. A latefiling or payment penalty shall
not apply if afalureto file penalty isimposed by the controlling ordinance.

3-1-9-11: ABATEMENT: Thelocal tax administrator shall have theauthority to waive or abate
any late filing penalty, late payment penalty or failure to file penalty if thelocal tax
administrator shall determine reasonable cause exists for delay or failure to makeafiling.

3-1-9-12:  INSTALLMENT CONTRACTS: TheVillage may enter into aninstallment contract
with the taxpayer for the payment of taxes under the controlling tax ordinance. The
local tax administrator may not cance any installment contract so entered unless the taxpayer fails
to pay any amount due and owing. Upon written notice by the local tax administrator that the
payment is thirty (30) days delinquent, the taxpayer shall have fourteen (14) working days to cure
any delinquency. If the taxpayer fals to cure the delinquency within the fourteen (14) day period
or falls to demonstrate good faith in restructuring the installment contract with the local
administrator, the installment contract shall be canceled without further notice to the taxpayer.

3-1-9-13: STATUTEOFLIMITATIONS: TheVillage, throughthelocal tax administrator, shall
review all tax returnsin a prompt and timely manner and inform taxpayers of any

amounts due and owing. Thetaxpayer shall have forty-five (45) days after receiving notice of the

reviewed tax returns to make any request for refund or provide any tax still due and owing.

A. No determination of tax due and owing may be issued more than 4 years maximum after the
end of the calendar year for which the return for the applicable period was filed or for the
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calendar year in which the return for the applicable period was due, whichever occurslater.

B. If any tax return is not filed or if during any 4-year period for which a notice of tax
determination or assessment may be issued by the Village, and the tax paid was less than
75% of the tax due, the statute of limitations shall be six (6) years maximum after the end
of the calendar year in which return for the applicable period was due or end of the cdendar
year in which the return for the applicable period was filed.

C. No statute of limitations shall not apply if afraudulent tax return was filed by the taxpayer.

3-1-9-14:  VOLUNTARY DISCLOSURE: For any locally imposed and administered tax for
which ataxpayer has not received awritten notice of an audit, investigation, or

assessment from the local tax administrator, a taxpayer is entitled to file an application with the
local tax administrator for a voluntary disclosure of the tax due. A taxpayer filing a voluntary
disclosure application must agree to pay the amount of tax due, along with interest of one percent
(1%) per month, for all periods prior to thefiling of the application but not more than four (4) years
before the date of filing the application. A taxpayer filing avalid voluntary disclosure gpplication
may not be liable for any additional tax, interest, or penalty for any period before the date the
application wasfiled. However, if the taxpayer incorrectly determined and underpaid the amount
of tax due, thetaxpayer isliablefor theunderpad tax alongwith applicableinterest onthe underpaid
tax, unless the underpayment was the result of fraud on the part of the taxpayer, in which case the
application shall be deemed invalid and void. The payment of tax and interest must be made by no
later than ninety (90) days after thefiling of the voluntary disclosure application or the date agreed
to by the local tax administrator. However, any additional amounts owed as a result of an
underpayment of tax and interest previously paid under this Section must be paid within ninety (90)
days after afinal determination and the exhaustion of all appeals of the additional amount owed or
the date agreed to by the local tax administrator, whichever islonger.

3-1-9-15. LIENS:. The loca tax administrator shall establish an interna review procedure

regarding any liensfiled against any taxpayersfor unpaid taxes. Upon a determination
by the local tax administrator that the lienisvalid, thelien shal remainin full force and effect. If
the lien isdetermined to be improper, the locd tax adminigtrator shall:

A. timely remove the lien at the Village's expense;
B. correct the taxpayer’s credit record; and
C. correct any public disclosure of the improperly imposed lien.
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3-1-9-16: APPLICATION: This ordinance shall be liberally construed and administered to
supplement all of the Village'stax ordinances. To the extent that any tax ordinanceis
in conflict with or incons stent with this Section 9, this Section 9 shall be controlling.

3-1-9-17: SEVERABILITY: If any section, paragraph or provision of this Section 9 shall beheld

to beinvalid or unenforceablefor any reason, theinvalidity or unenforceability of such
section, paragraph or provision shall not affect any of the remaining provisions of this Section 9.
(Ord. 00-1741-49, eff. 12/11/00)
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