CHAPTER 7

BROADBAND TELECOMMUNICATIONSSYSTEMS
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3-7-1:

Purpose
Definitions
Franchise Requirement; Authority Granted by a Franchise
Termsand ConditionsFor Each Franchise
Selection of Grantees
Franchise Agreement
Franchise Fee
Cable/Video Service Provider Feelmposed (Ord. 07-3009-37, eff. 11/26/07)
Nature of the System
Technical Standards
Repealed (Ord. 11-3182-04, eff. 1/24/11)
Construction of the System
Cableand Video Customer Protection Law (Ord. 07-3009-37, eff. 11/26/07)
Rates and Char ges
Recordsand Reports
Repealed (Ord. 11-3182-04, eff. 1/24/11)
Reviews, M odifications and Renewal of the Franchise
Repealed (Ord. 11-3182-04, eff. 1/24/11)
Repealed (Ord. 11-3182-04, eff. 1/24/11)
Procedur es Following Revocation or Expiration of Franchise
Hiring and Employment Practices
Repealed (Ord. 11-3182-04, eff. 1/24/11)
Repealed (Ord. 07-3009-37, eff. 11/26/07)
Continuing Regulation and Administration by the Village
Unlawful Acts
Miscellaneous

PURPOSE: The purpose of this Chapter isto provide for the granting of

nonexclusive franchises to construct, operate and maintain broadband communication networksin
the public streets of the Village; to provide for the specifications, procedures and standards for the
same; to providefor the regulation of such networks; and to provide for the payment to the Village
for the privilege of exercising the rights granted by such franchises.
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3-7-2.  DEFINITIONS: All capitalized terms not otherwise defined in this Chapter shall have

the meanings ascribed to such termsin the Cable Act, the Cable and Video Competition
Law of 2007, 220 ILCS 5/21-100, et seq., and the Cable and Video Customer Protection Law, 220
ILCS 5/22-501, et seg. (Amd. Ord. 11-3182-04, eff. 1/24/11)

BASIC SERVICE shall have the meaning ascribed to the term “basic cable service’ in
the Cable Act.

BOARD or VILLAGE The Board of Trustees of the Village of Lincolnshire.

BOARD

BROADBAND any network operated in whole or in part within the right-of-way

TELECOMMUNICATIONS capable of providing Cable Service, as defined in the Cable Act, or

NETWORK Video Service, as defined in the Cable and Video Competition Law
of 2007, 220 ILCS 5/21-100, et seq.

CABLEACT the Cable Communications Policy Act of 1984, 47 U.S.C. 8521, et
seqg.

CABLE SERVICE means that term as defined in 47 U.S.C. § 522(6).

COMMISSION means the Illinois Commerce Commission.

FCC TheFederal Communications Commission and any legal ly appointed

or elected successor with respect to Federal regulation and licensing
in connection with the subject matter of this Chapter.

FRANCHISE The nonexclusiverights granted pursuant to this Chapter to construct
and operate a Broadband Telecommunications Network along the
public streets within al or a specified area of the Village. Any such
authorization, in whatever Franchise (cont.)form granted, shall not
mean and include any license or permit required for the privilege of
transacting and carrying on a business within the Village asrequired
by other ordinances and laws of this Village.

GRANTEE Any person receiving a franchise pursuant to this Chapter and under
the granting franchise ordinance, its present subsidiaries and
affiliates, and its lawful successor, transferee or assignee.

GROSS REVENUES means al consideration of any kind or nature, including, without
limitation, cash, credits, property, and in-kind contributionsreceived
for the operation of a cable or video system to provide cable service
or video service within the Village.
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(1) Gross revenues shall include the following:

(i)
(if)

(iii)
(iv)

(V)

(vi)

(vii)

(viii)

(ix)

Recurring charges for cable or video service.
Event-based charges for cable service or video
service, including, but not limited to, pay-per-view
and video-on-demand charges.

Rental of set top boxes and other cable service or
video service equipment.

Service charges related to the provision of cable
service or video service, including but not limited to
activation, installation, and repair charges.
Administrative charges related to the provision of
cable service or video service, including but not
limited to service order and service termination
charges.

L atepayment feesor charges, insufficient fundscheck
charges, and other charges assessed to recover the
costs of collecting delinquent payments.

A pro rata portion of all revenue derived by the
Grantee or Holder or its affiliates pursuant to
compensation arrangements for advertising or for
promotion or exhibition of any products or services
derived from the operation of the operator’ s network
to provide cable service or video service within the
Village. The allocation shall be based on the number
of subscribers in the Village divided by the total
number of subscribers in relation to the relevant
regional or national compensation arrangement.
Compensation received by the Grantee or Holder that
isderived from the operation of itsnetwork to provide
cable service or video service with respect to
commissions that are received by the Grantee or
Holder as compensation for promotion or exhibition
of any products or services on its network, such asa
“home shopping” or similar channel, subject to
subsection (ix).

In the case of a cable service or video servicethat is
bundled or integrated functional ly with other services,
capabilities, or applications, the portion of the
holder’s revenue attributable to the other services,
capabilities, or applications shdl be included in the
gross revenue unless the Grantee or Holder can
reasonably identify the division or exclusion of the
revenuefromitsbooksand recordsthat arekeptinthe
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(x)

regular course of business.

The service provider fee permitted by 220 ILCS 5/21-
801(b) and the franchise fee collected under any
Franchise issued under Section 3-7-3.

(2) Grossrevenues do not include any of the foll owing:

(i)
(if)

(iii)

(iv)

(V)

(vi)
(vii)

Revenuesnot actually received, evenif billed, suchas
bad debt, subject to 220 ILCS 5/21-801(c)(1)(vi).
Refunds, discounts, or other price adjustments that
reduce the amount of gross revenues received by the
Grantee or Holder to the extent the refund, rebate,
credit, or discount is attributable to cable service or
video service.

Regardless of whether the services are bundled,
packaged, or functionally integrated with cableservice
or video service, any revenues received from services
not classified as cable service or video service,
including, without limitation, revenue received from
telecommunication services, information services, or
the provision of directory or Internet advertising,
including yellow pages, white pages, banner
advertisement, and el ectronic publishing or any other
revenues attributed by the holder to noncable service
or nonvideo servicein accordancewith the Grantee's
or Holder’ sbooks and records and records kept inthe
regular course of business and any applicable laws,
rules, regulations, standards, or orders.

The sale of cable servicesor video servicesfor resale
in which the purchaser is required to collect the
service provider fee from the purchaser’ s subscribers
to the extent the purchaser certifies in writing that it
will resell the service within the Village and pay a
service provider fee or franchise fee with respect to
the service.

Any tax or fee of general applicability imposed upon
the subscribers or the transaction by a city, State,
federd, or any other governmental entity and collected
by the Grantee or Holder and required to be remitted
to the taxing entity, including sales and use taxes.
Security deposits collected from subscribers.
Amounts paid by subscribers to “home shopping” or
similar vendors for merchandise sold through any
home shopping channel offered as part of the cable
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HOLDER

INCUMBENT
CABLE OPERATOR

MAY

PERSON

REASONABLE NOTICE

SERVICE

SHALL and MUST

SUBSCRIBER

VILLAGE

service or video service.

3 Revenue of an affiliate of a Grantee or Holder shall be
included in the calculation of gross revenuesto the extent the
treatment of the revenue asrevenue of the affiliate rather than
the Grantee or Holder has the effect of evading the payment
of the service provider fee or franchise fee which would
otherwise be paid on the cable service or video service.

means a person or entity that has received authorization to offer or
provide cable or video service from the Commission pursuant to 220
ILCS 5/21-401.

means a person or entity that provided cable services or video
servicesin the Village of Lincolnshire under a franchise agreement
with the Village pursuant to Section 3-7-3 of the Village Code on
January 1, 2007.

"May" is permissive.

An individual, partnership, limited partnership, association,
organization, corporation or any lawful successor, transferee or
assignee of the same.

Written notice addressed to the grantee at its office, which notice
shall be certified and postmarked not | essthan seven (7) days prior to
the day in which the party giving such notice shall commence any
action which requires the giving of notice. In computing said seven
(7) days, Saturdays, Sundays and holidays excluded.

means the provision of “cable service” or “video service’ to
subscribersand theinteraction of subscriberswiththepersonor entity
that has received authorization to offer or provide cable or video
service from the Commission pursuant to 220 ILCS 5/21-401.

Each is mandatory and not merely directory.
shall havethe meaning ascribed to suchtermin 47 CFR §876.5(ee)(1).

The Village of Lincolnshire, aMunicipal corporation in the State of
[llinois.
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3-7-3: FRANCHISE REQUIREMENT; AUTHORITY GRANTED BY A FRANCHISE:

A.

Authorization Required: A person or entity, including atelecommunications carrier, seeking
to provide Cable Service or Video Service pursuant to this Chapter shall not use the public
rights-of-way for theinstallation or construction of facilitiesfor the provision of Cable Service
or Video Service or offer Cable Service or Video Service until it has obtained either: (i) a
State-issued authorization from the Commission to offer or provide cable or video service
under Section 401 of the Cable and Video Competition Law of 2007 (220 ILCS 5/21-100 et
seq.); or (ii) acablefranchisefromtheVillageunder Section 11-42-11 of thelllinoisMunicipal
Code (65 ILCS 5/11-42-11). (Amd. Ord. 07-3008-36, eff. 11/26/07)

Authority Granted: Any franchise granted hereunder shall give to the grantee, subject to the
provisions of this Chapter, the right and privilege at its own expense to construct, erect,
operate, modify and maintain in, upon, along, above, over and under the streets such antennas,
BTNSs, electronic equipment and other network appurtenances as are necessary for the
operation of aBTN in the Village.

3-7-4:. TERMSAND CONDITIONS FOR EACH FRANCHI SE:

A.

Franchise Nonexclusve: Any franchise granted hereunder shall not be exclusive. The Village
reserves the right to grant other franchises to other persons at any time or times.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

Transfer of Franchise: No franchise granted by the Village shall be sold, transferred, |eased,
assigned, disposed of, whether by way of sale, merger, consolidation or otherwise, without in
each casethe prior written consent of the Village. The consent of the Village shall be obtained
incompliancewiththerulesegtablishedtherefore under the Cable Act and the FCCregulations
promulgated thereunder, or in the absence of such law and regulationsin compliance with the
rules described therefore in the applicable franchise. (Amd. Ord. 11-3182-04, eff. 1/24/11)

Franchise Territory. Each franchise granted hereunder shall relateto: 1) the territorid limits
of the Village as such limits exist on the date that the franchise is granted; and 2) such other
areas as designated in the franchise agreement. (Amd. Ord. 11-3182-04, eff. 1/24/11)

PrivilegesMust be Specified: No privilege or exemption shall be granted or conferred by any
franchise granted except those specifically prescribed herein.

Obligations of Grantee to Obtain Other Permits: Any franchise granted hereunder shall not
relieve the grantee of any obligations involved in obtaining pole or conduit space from any
department of the Village, utility company or from others maintaining utilitiesin streets.
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Granteeshall not commence any underground work withinthe Villagewithout first submitting
detailed planstotheVillagesengineer, obtaining approvd of said plansand obtainingapermit
from the Village. Grantee must also comply with all other Village codes and ordinances in
installing a broadband communication network within the Village, including but not limited
to building codes and zoning ordinances.

Franchise Binding: Any franchise granted hereunder shall be bindingupon the grantee, and al
successors, lessees or assignees as may be approved by the Village.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-5:

A.

B.

SELECTION OF GRANTEES:

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

Criteriafor Evaluation of Applications: Applications for aBTN franchise will be evaluated
under the following criteria:

1

Experience: Preference may be given to applicants that can give evidence of providing
dependable and complete service to other communities and who have established a
record of excellent construction practices, ability to meet deadlines, and good planning
and marketing practices.

Financial Stability: Preference may be given to applicants that present evidence of
financial resources which will assure that the applicant will havethe ability to complete
the entire BTN in the franchise area within the time period set forth in Section 3-7-9.

System Design: Preference may be given to a system which contains the flexibility to
adjustto new technological devel opment and whichindicatesthat high quality equipment
will be used and high quality maintenance practices will be followed.

Services. Preference may be given to the applicant that proposes to provide superior
progranming. In determining what constitutes superior programming, particular
consideration will be given to local origination and the resources which an applicant
proposes to devote to local origination in order to make it interesting, innovative and
financially feasible.

REPEALED BY ORD. 06-2953-45, EFF. 9/11/06

Locd Ownership and Control: The degree of local ownershipand control of an applicant
may be taken into account. The foregoing criteriaare not listed in an order of priority.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
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D.

Effective Date of a Franchise: The effective date of afranchise shall be the date on which the
ordinance referred to in paragraph 4 of Section 3-7-5C is adopted by the Village Board.

3-7-6: FRANCHISE AGREEMENT:

A.

Agreement Required: No franchise shall be granted hereunder unless the applicant and the
Village have executed afranchise agreement which shall set forth the terms and provisions of
the franchise.

The Village s execution and enforcement of any Franchise Agreement, and the grant of such
benefits given to the Grantee in consideration for the same, are an exercise of the Village's
homeruleauthority to enter into contracts having abearing onthelocal government and affairs
of the Village to the extent granted or permitted by Article VII, Section 6 of the Illinois
Consgtitution. (Amd. Ord. 11-3182-04, eff. 24/11)

3-7-7. FRANCHISE FEE:

A.

The Grantee shall pay to the Village a franchise fee in an amount equal to five percent (5%)
of annual Gross Revenues. The payment of franchise fees shall be made on aquarterly basis
and shall be dueforty-five (45) days after the close of each calendar quarter. Each franchise
fee payment shall be accompanied by a report prepared by a representative of the Grantee
showing the basis for the computation of the Franchise Fees paid during that period. For any
Franchi se Fee payments, owed by Granteein accordance with this Section which are not made
on or before the due dates, Grantee shall make such paymentsincluding interest at an annual
rate of twelve percent (12%) or two (2) percent over prime lending rates as quoted by Chase
Bank U.S.A or its successor, whichever is higher, computed daily from time due until paid.
Any undisputed overpaymentsmadeby Granteeto theVillageshall becredited upon discovery
of such overpayment until such timewhen the full value of such credit has been applied to the
franchise fee liability otherwise accruing hereunder.

In the event that at any time during the duration of a Franchise granted hereunder the Village
isauthorized to collect an amount in excess of five percent (5%) of Gross Revenues, then the
Village may unilaterally amend such Franchise by ordinance following apublic hearing on the
matter, provided such amendment is competitively neutral. Said ordinance shall provide that
such excess amount shall be added to the Franchi se Fee paymentsto be paid by Granteeto the
Village hereunder, and provide the Grantee at |east ninety (90) days prior written notice from
the Village to implement the increase in the amount of the Franchise Fee.

Acceptance by Village: No acceptance of any payment by the Village shdl be congrued asa
release or as an accord and satisfaction of any daim the Village may have for further or
additional sums payable as afranchise fee under this Chapter or for the performance of any
other obligation of the grantee. (Amd. Ord. 11-3182-04, eff. 1/24/11)
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3-7-7-1: CABLE/VIDEO SERVICE PROVIDER FEE IMPOSED:

A.

Fee Imposed: A service provider fee is hereby imposed on any holder providing cable
service or video servicein the Village.

Amount of Fee: The amount of the service provider fee imposed hereby shall be five
percent (5%) of the holder’ s gross revenues.

Notice tothe Village: Unlessthe holder has earlier sent notice to the Village pursuant to
2201LCS5/21-801(a), the holder shall notify the Village at |east ten (10) days prior to the date
on which the holder beginsto offer cable service or video service in the Village.

Holder’s Liability: The holder shall be liable for and pay the service provider fee to the
Village. The holder’s liability for the fee shall commence on the first day of the calendar
month following thirty (30) days after receipt of the ordinance adopting this Article [ Chapter]
by the holder. The ordinance adopting this Article [Chapter] shall be sent by mail, postage
prepaid, to theaddresslisted on the holder’ sgpplication notice sent pursuant to 220 ILCS5/21-
401(b)(6) to the Village. Together with this ordinance the Village shall send the holder
ingtructions for remitting the payment and statement required hereby.

Payment Date: The payment of the service provider fee shdl be due on a quarterly basis,
forty-five(45) days after the closeof the calendar quarter. If mailed, thefeeisconsidered paid
on the date it is postmarked. Each payment shall include a statement explaining the basis for
the calculation of the fee.

Exemption: The fee hereby imposed does not apply to cable service or video service
providersthat have an existing franchise agreement with the Village, under 65 ILCS 5/11-42-
11, inwhich afeeispaid.

Credit for Other Payments. An incumbent cable operator that elects to terminate an
existing agreement pursuant to 220 ILCS 5/21-301(c) with credit for prepaid franchise fees
under that agreement may deduct the amount of such credit from the fees that operator owes
under Section 3-7-7-1(B).

Applicable Principles: All determinations and calculations under this Chapter shall be
made pursuant to generally accepted accounting principles.

No Impact on Other Taxes Due from Holder: Nothing contained in this Chapter shall be
construed to exempt a holder from any tax that is or may later be imposed by the Village,
including any tax that is or may later be required to be paid by or through the holder with
respect to cable service or video service. A State-issued authorization shall not affect any
requirement of the holder with respect to payment of the Village's ssmplified municipal
telecommunications tax or any other tax as it applies to any tdecommunications service
provided by the holder. A State-issued authorization shall not affect any requirement of the
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holder with respect to payment of the local unit of government’s 911 or E911 fees, taxes or
charges.

J.  REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

K. LateFees/ Payments. All fees due and payments which are past due shall be governed by
Section 3-1-9, et seq., of the Village Code. (Amd. Ord. 07-3008-36, eff. 11/26/07)

3-7-8: NATURE OF THE SYSTEM:

3-7-8-1: VIDEO SERVICE PROVIDERS; PEG ACCESS CARRIAGE REQUIREMENTS:

Onthedate set forthin Section 3-7-7-1(D), but not earlier than 90 days after aholder sends
notice to the Village under 220 ILCS 5/21-801(a), a holder shall (i) designate the same amount of
capacity on its network to provide for public, education, and government access use, as the
incumbent cable operator isrequiredto designate under this Section and itsfranchisetermsin effect
with alocal unit of government on January 1, 2007; and (ii) retransmit to its subscribers the same
number of public, education, and government access channe s as the incumbent cable operator was
retransmitting to subscribers on January 1, 2007. (Amd. Ord. 07-3008-36, eff. 11/26/07) (Amd.
Ord. 11-3182-04, eff. 1/24/11)

3-7-8-2: REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-9:  REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-10. CABLE AND VIDEO CUSTOMER PROTECTION LAW:
(Amd. Ord. 07-3009-37, eff. 11/26/07)

3-7-10-1CUSTOMER SERVICE AND PRIVACY PROTECTION LAW:

A. Adoption: The provisions of 220 ILCS 5/70-501 are hereby adopted by reference and made
applicable to the cable or video providers offering services within the Village's boundaries.

B. Amendments: Any mandatory amendment to the Cable and Video Customer Protection Law
that becomes effective after the effective date of this Chapter shall beincorporated into this
Chapter by reference and shall be applicable to cable or video providers offering services
within the municipality’s boundaries. However, any amendment that makes its provisions
optional for adoption by municipalities shall not beincorporated into this Chapter by reference
without formal action by the corporate authorities of the Village.
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3-7-10-2 ENFORCEMENT: The Village does hereby pursuant to law declareitsintent to enforce
all of the customer service and privacy protection standards of the Cable and Video
Protection Law.

3-7-10-3 PENALTIES: TheVillage, pursuantto 220 1L CS5/70-501(r)(1), doeshereby declarethat

for any materid breach of the standards and requirementsof the Cableand VVideo Customer
Protection Law, as incorporated by reference in this ordinance, a cable or video provider shall be
subject to the monetary penalties described in accordance with the Comprehensive Fine/Penalty
Schedule set forth in Chapter 17 of Title 1of the Code. Such penalties shall be in addition to the
penalties provided in the Law and shall not represent the Village'sexclusiveremedy for any materid
breach. All monetary penaltiesshall apply on acompetitively neutral basis. (Amd. Ord. 11-3182-04,
eff. 1/24/11)

A. Material breach means any substantial failure of a cable or video provider to comply with
service quality and other standards specified in any provision of the law.

B. The Village shall give the cable or video provider written notice of any alleged material
breaches of the law and allow such provider at least 30 days from the receipt of the notice to
remedy the specified material breach.

C. A materid breach, for the purposes of assuming pendties, shall be deemed to occur for each
day that amaterial breach has not been remedied by the cable or video service provider after
the noticein (B).

D The Board of Trustees hereby delegates authority to levy pendties to the Village
Administrator.

E. Anydecision of the Village Administrator to levy penalties may be appealed to the Board of
Trustees, which shall conduct a hearing on the aleged material breach and penalties levied
thereforewithin twenty-one (21) daysfollowing rece pt of the cableor video providersrequest
for an gppeal.

3-7-10-4 CUSTOMER CREDITS: The Village hereby adopts and incorporates by reference the

scheduleof customer creditsfor violationsof the Law provided for in the provisions of 220
ILCS5/70-501(s). Thosecreditsshall be applied onthe statement issued to the cusomer for the next
billing cycle following the violation or following the discovery of the violation. The cable or video
provider isresponsiblefor proactively providing the credits and the customer isunder no obligation
to request the credit.

3-7-11: RATESAND CHARGES:
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Rates and Service Schedules: The grantee shall at all times maintain on file with the Village
a complete and current schedule showing all services being provided under the grantee's
franchise, the fees and charges for each of such services, the charges for connections or
disconnections. and any other charges which may be made by the grantee in connection with
the BTN. Such schedule shall also show the components of the basic service and the pay
service, each on achannel-by-channel basis, the monthly charge for each service package, and
reasonably complete descriptions of each service package. (Ord. 84-787-01)

REPEALED BY ORD. 06-2953-45, EFF 9/11/06.
REPEALED BY ORD. 06-2953-45, EFF 9/11/06.
REPEALED BY ORD. 06-2953-45, EFF 9/11/06.
REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
No Consideration Beyond Schedule: A grantee shall not receive any consideration whatsoever
for or in connection with its provision of servicetoitssubscribersother than asset forthinthis

Section or in the schedule then on file with the Village.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-122.  RECORDSAND REPORTS:

A.

Records Required: Each grantee shall at all times maintain:

1. Arecordof all complaintsreceived and interruptionsor degradation of serviceexperienced
for the preceding three (3) years.

2. A full and complete set of plans, records and "as built" maps showing the exact location
of all BTN equipment installed or in use in the Village (exclusive of subscriber service
drops).

3. Financial records of the grantee in connection with its activities within the Village
maintained in amanner distinguishing revenues earned within the Village from revenues
earned by the grantee in other municipalities. . (Amd. Ord. 11-3182-04, eff. 1/24/11)

3-7-13 REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-14: REVIEWS, MODIFICATIONSAND RENEWAL OF THE FRANCHI SE:

A.

Reviews: On or about the third and sixth anniversaries of the effective date of the franchise,
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the Village Board shall schedule and hold a special public meeting or meetings with the
grantee to review the performance by the grantee under the franchise, including future plans
of the grantee regarding operation and performance. In particular, the Village may inquire
whether the grantee is supplying a level and variety of services equivalent to those being
generaly offered at that time in the industry in comparable market situations.

Modifications. No provision of any Franchise Agreement shall be amended or otherwise
modified, inwholeor in part, except by aninstrument, in writing, duly executed by the Village,
which amendment shall be authorized on behdf of the Village through the adoption of an
appropriate resolution or ordinance by the Village, as required by applicable law.

Renewal: Franchises granted hereunder may be considered for renewal in a manner which
complies with the procedures set forth therefore in the Cable Act and the FCC regulations
promul gated thereunder, or in the absence of such law and regulationsin compliancewith the
rules described therefore in the applicable franchise. The Village' s election to proceed with
a formal or informal renewal proceeding shall in no event prejudice the Village's right to
proceed on the aternative basis. (Amd. Ord. 11-3182-04, eff. 1/24/11)

3-7-15. REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-16: REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-17: PROCEDURE FOLLOWING REVOCATION OR EXPIRATION OF

FRANCHI SE:

Disposition of Facilities: If a franchise expires, is revoked or is otherwise terminated, the
Village may order the removal of the network facilities from the Village within areasonable
period of time, as determined by the Village.

Restoration of Property: in removing its plant, structures and equipment, the grantee shall
refill, at its own expense, any excavation that has been made by it and shall leave dl public
streets, easements and places in as good condition as prevailed prior to the grantee's removal
of its equipment and appliances, without affecting the electrical or telephone BTN wires, or
attachments. The Village shall inspect and approve the condition of the public streets and
public places, and BTNs, wires, attachments and poles after removal. Theliability, indemnity
and insurance as provided herein, and the letter of credit provided herein, shall continuein full
force and effect during the period of removal and until full compliance by the grantee with all
the terms and conditions of this Section 3-7-17B and this Chapter.

Restoration by the Village; Reimbursement of Costs: in the event of afailure by the grantee
to completeany work required by Section 3-7-17A and/or Section 3-7-17B, or any other work
required by the Village ordinanceswithin the time as may be established and to the satisfaction
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of the Village, the Village may cause such work to be done and the grantee shall then
reimburse the Village for the costs thereof within thirty (30) days &fter receipt of an itemized
list of such costs; or the Village may recover such costs through the letter of credit provided
by the grantee. The Village shall be permitted to seek legal and equitable relief to enforce the
provisions of this Section.

Conveyance upon Revocation/Non-Renewal: The sale, transfer or conveyance of the Cable
System upon the revocation or non-renewal of any franchise granted hereunder shall be
performed in amanner which is not inconsistent with the Cable Act and the FCC regulations
promulgated thereunder. (Amd. Ord. 11-3182-04, eff. 1/24/11)

Village's Rights Not Affected: The termination and forfeiture of any franchise shall in no way
affect any of the rights of the Village under the franchise or any provision of law, and the
grantee shall continue to maintain records and make reports as required by this Chapter until
suchtimeasall paymentsduethe Village under this Chapter have been paid and accounted for
to the reasonabl e satisfaction of the Village.

3-7-18: HIRING AND EMPLOYMENT PRACTICES: In the carrying out of the

construction, maintenance and operation of the BTN, the grantee shall not discriminate

against any employee or applicant for employment because of race, creed, color, sex or national
origin.

3-7-19: REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

3-7-20: REPEALED BY ORD. 07-3009-37, EFF. 11/26/07.

3-7-21: RIGHTSRESERVED TO THE VILLAGE:

A.

Eminent Domain: Nothing herein shall be deemed or construed to impair or affect, in any way
or to any extent, the right of the Village to acquire the property of the grantee, either by
purchase or through the exercise of the right of eminent domain, at afair and just value; and
nothing herein contained shall be construed to contract away or to modify or abridge, whether
for aterm or in perpetuity, the Village's right of eminent domain.

All Lega Rights and Powers: There is hereby reserved to the Village every right of power
which is required to be herein reserved or provided by law, and the grantee, by its
acceptance of the franchise, agrees to be bound thereby and to comply with any action or
requirement of the Village in its exercise of such rights or powers, whether heretofore or
hereafter enacted or established. Without limitation of the foregoing, the right is hereby
reserved to the Village to adopt and enforce in addition to the terms, conditions and
provisions contained in this Chapter and in otherwise existing applicable ordinances, such
additiona ordinances, rules and regulations as it shal find necessary in the exercise of its
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police powers.

No Waiver: Neither the granting of any franchise nor any provision hereof shall constitute a
walver or bar to the exercise of any governmental rights or powers of the Village, subject to
the rights of a grantee under itsfranchise and the franchise agreement.

FCC Jurisdiction: If the FCC or any other Federal or State body or agency shall now or
hereafter exercise any paramount jurisdiction over the subject matter of any franchise granted
under this Chapter, then to the extent such jurisdiction preempts or precludes the exercise of
like jurisdiction by the Village, the jurisdiction of the Village shall terminate; provided,
however, the Village shall thereupon have the right to modify or amend any of the provisions
of this Chapter and of the franchise agreement to such reasonable extent as may be necessary
:0 carry out the full intent and purpose of this Chapter, after consultation with the grantee.

Village's Contract Rights: The preemption or preclusion by the State of 11linois of theexercise
by the Village of any of its police powers shall not diminish, impair. ater or affect any
contractual benefit to the Village or grantee nor any contractual obligation of the grantee under
any franchiseissued hereunder. Any and all rights, powers, privilegesand authorization arising
under this Chapter or any franchise agreement areeach and all hereby declared by the Village
and any grantee accepting any franchise hereunder to be contractual in natureand to befor the
benefit of the Village.

Right to Make Rules and Regulations: There is hereby reserved to the Village the right to
impose rules and regulations, reasonably required, in order to better carry out the purpose and
intent of this Chapter. Before any such rulesand regulations are adopted, the Village shall give
notice to the grantee and afford the grantee an opportunity to be heard.

3-7-22: CONTINUING REGULATION AND ADMINISTRATION BY

THE VILLAGE:

Continuing Supervision by Village Board: The Village Board shall have continuing
supervision over the operation of any franchise granted hereunder. Routine responsibilitiesin
the administration of this Chapter and any franchi se agreement hereunder shall be performed
by the Village Manager. (Amd. Ord. 11-3182-04, eff. 1/24/11)

3-7-23: UNLAWFUL ACTS:

A.

Unlawful interception of Communications: it shall be unlawful for any person to make any
unauthorized connection, whether physically, electrically, acoustically, inductively or
otherwise, with any part of agrantee'sBTN"1 for the purpose of enabling such person or any
other party toreceiveany signd, information or intelligencetransmitted over the BTN, without
payment to the grantee of full amount properly duefor such signal, information or intelligence.
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Unlawful Tampering With Equipment: It shall be unlawful for any person, without the
consent of the owner, to wilfully tamper with, remove or injure any BTN, wires or other
equipment used for the distribution of signals, information or intelligence over agrantee's
BTN.

Penalties: It shall be a misdemeanor punishable by the fine described in accordance with the
Comprehensive Fine/Penalty Schedule set forth in Chapter 17 of Title 1 of this Code for any
person to violate any of the provisions of this Section 3-7-23. (Amd. Ord. 11-3182-04, eff.
1/24/11)

3-7-24: MISCELLANEOUS:

A.

ComplianceWith ApplicableLawsand Regul ations: Each grantee, at itsexpense, shall comply
with al generally applicable laws, orders and regulations of Federal, State and Village
authorities.

Diligence by Grantee: Each grantee shall diligently apply for dl necessary permits and
authorizations required in the conduct of its business, and shall diligently pursue the
acquisition thereof, including necessary pol eattachment agreements, easementsand necessary
authorizationsfrom the Federal Aviation Agency to construct such receiving antennae as may
be required, and any necessary authorizations or waivers from the FCC, and shall assist the
Villagein filing its application to the FCC for waiver of franchise feelimitations.

Notificationto Village of Certain FCC Communications. Each grantee shall not gpply for any
waivers, exceptions or declaratory rulings from the FCC or from any other Federa or State
regulaory agency without prior written notification to

the Village Manager.

Transfer of Village's Rights, Powersor Duties: Any right or power in, or duty impressed upon,
any officer, employee, department or board of the Village shall be subject to transfer by the
Village to any other officer, employee, department or board of the Village.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

No Waiversby Village: A grantee shall not be excused from complying with any of the terms
and conditions of this Chapter or the franchise agreement by any failure of the Village, upon
any one or more occasions, to insist upon the grantee's performance or to seek grantee's
compliance with any one or more of such terms or conditions.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.

Construction of Chapter: This Chapter shall be construed and interpreted according to the
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following principles:

1

All ordinances or parts thereof in conflict with the provisions of this Chapter are hereby
repealed.

Words in the present tense include the future.

Words importing the singular number may extend to and include plural, words importing
the plural number may extend to and include the singular, and words in masculine gender
shall include female gender.

The specification in this Section of principles to apply in the construction and
interpretation of this Chapter shall not be alimitation as to other applicable principles.

Whenever this Chapter shall set forth any time for any act to be performed by or on behaf
of the grantee, such time shall be deemed of the essence and any failure of the granteeto
performwithintimeallotted shall always be sufficient groundsfor the Villageto terminate,
cancel and revoke the grant or use other remedies.

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
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APPENDIX |

REPEALED BY ORD. 11-3182-04, EFF. 1/24/11.
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